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International application No. 
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This international Search Report has been prepared by this International Searching Authority and is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau 

This International Search Report consists of a total of _4 sheets. 

[X| It is also accompanied by a copy of each prior art document cited in this report. 



Basis of the report 

a. With regard to the language, the international search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

[""I the international search was carried out on the basis of a translation of the international application furnished to this 
1 — 1 Authority (Rule 23.1(b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

| | contained in the international application in written form. 

| | filed together with the international application in computer readable form. 

| | furnished subsequently to this Authority in written form. 

| | furnished subsequently to this Authority in computer readble form. 

| I the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 

international application as filed has been furnished. 
□ the statement that the information recorded in computer readable form is identical to the written sequence listing has been 

furnished 

|X| Certain claims were found unsearchable (See Box I). 
| | Unity of invention is lacking (see Box II). 

With regard to the title, 

|X| the text is approved as submitted by the applicant. 

| [ the text has been established by this Authority to read as follows: 



With regard to the abstract, 

jXI the text is approved as submitted by the applicant. 

H the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box III The applicant may, 
I I W jthin one month from the date of mailing of this international search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Figure No. 



□ as suggested by the applicant. ffl None of the fi 9 ures - 

| | because the applicant failed to suggest a figure. 
| | because this figure better characterizes the invention. 
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VANACKER JEAN-MARC ET AL: "Activation of 
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u Special categories of cited documents 

•A' document defining the general state of the art which is not 

considered to be of particular relevance 
■E" earlier document but published on or after the international 

filing date 

'L' document which may throw doubts on priority claim(s) or 
which is cited to establish the publication date of another 
citation or other special reason (as specified) 

■O" document referring to an oral disclosure, use. exhibition or 
other means 

■P' document published prior to the international filing date but 
later than the priority date claimed 



■T" later document published after the international filing date 
or pnority date and not in conflict with the application but 
cited to understand the principle or theory underlying the 
invention 

•X' document of particular relevance; the claimed invention 
cannot be considered novel or cannot be considered to 
involve an inventive step when the document is taken alone 

■Y" document of particular relevance; the claimed invention 

cannot be considered to involve an inventive step when the 
document is combined with one or more other such docu- 
ments, such combination being obvious to a person skilled 
in the art 

document member of the same patent family 



Date of the actual completion of the international search 
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Name and mailing address of the ISA 

European Patent Office, P.B. 5818 Patentlaan 2 
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Fax: (+31-70) 340-3016 
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BONNELYE E ET AL: "The orphan receptor, 
estrogen related receptor ERRalpha, is 
differentially expressed during osteoblast 
development and regulates bone formation." 
JOURNAL OF BONE AND MINERAL RESEARCH, 
vol. 14, no. SUPPL. 1, 1999, page S193 
XP000982517 

Twenty-First Annual Meeting of the 
American Society for Bone and Mineral 
Research;St. Louis, Missouri, USA; 
September 30-October 4, 1999 
ISSN: 0884-0431 
the whole document 

BONNELYE EDITH ET AL: "The ERR-1 orphan 

receptor is a transcriptional activator 

expressed during bone development." 

MOLECULAR ENDOCRINOLOGY, 

vol. 11, no. 7, 1997, pages 905-916, 

XP000982509 

ISSN: 0888-8809 

the whole document 

VANACKER JEAN-MARC ET AL: 
"Transcriptional targets shared by 
estrogen receptor-related receptors (ERRs) 
and estrogen receptor (ER) alpha, but not 
by ERbeta." 

EMBO (EUROPEAN MOLECULAR BIOLOGY 
ORGANIZATION) JOURNAL, 
vol. 18, no. 15, 

2 August 1999 (1999-08-02), pages 
4270-4279, XP002161302 
ISSN: 0261-4189 
the whole document 

WO 00 47735 A (MCGILL UNIVERSITY) 
17 August 2000 (2000-08-17) 
the whole document 
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International Application No 

PM^A 00/01015 



Publication 
date 



Patent family 
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Publication 
date 



WO 0047735 



17-08-2000 



AU 
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Form PCT/ISA/210 (patent family annex) (July 1992) 



P/^NT COOPERATION TREAT' 



PCT/CA00/01015 



From the INTERNATIONAL BUREAU 



PCT 

NOTIFICATION OF ELECTION 

(PCT Rule 61.2) 


To: 

Comm issioner 

US Department of Commerce 
United States Patent and Trademark 
Office, PCT 

201 1 South Clark Place Room 
CP2/5C24 

Arlington, VA 22202 
ETATS-UNIS D'AMERIQUE 

in its capacity as elected Office 


Date of mailing {day month year) 

13 June 2001 (13.06.01) 




International application No. 

PCT/CAOO/01015 


Applicant's or agent's file reference 

10787-4/PAR 


International filing date (day.'month/year) 

30 August 2000 (30.08.00) 


Priority date (day/month/year) 

30 September 1999 (30.09.99) 


Applicant 

AUBIN, Jane, E.etal 



1. The designated Office is hereby notified of its election made: 

| X | in the demand filed with the International Preliminary Examining Authority on: 
02 April 2001 (02.04.01) 

m a notice effecting later election filed with the International Bureau on: 



2. The election | X | 

□ 



made before the expiration of 1 9 months from the priority date or, where Rule 32 applies, within the time limit under 
Rule 32.2(b). 



The International Bureau of WIPO 


Authorized officer 


34, chemin des Colombettes 


Claudio Borton 


1211 Geneva 20, Swrtzerland 




Facsimilr No ■ (41 V?) 740 14 


Telephone No. (41 22)338.83.38 



Form PCT IB 331 (July 1992) 



CA0001015 



The demand must be filed directly with the competent international Preliminary Examining 
with the one chosen by the applicant ^[he full name or two-letter code of that Authority 



IPEA/ 



it^^pie 

W- 



Authority or it two 
he indicated b\ 



more Autnormes 
applicant on tne 



PCT 

DEMAND 

under Article 31 of the Patent Cooperation Treats': 
The undersigned requests that the international application specified below be the subject of 
international preliminary examination according to the Patent Cooperation Treaty and 
herebv elects all eligible States (except where otherwise indicated). 



CHAPTER II 



Identification of IPEA 


Date of receipt of DEMAND 


Box No. 1 IDENTIFICATION OF THE INTERNATIONAL APPLICATION 


Applicant's or agent's file reference 
10787-4 PAR 


International application No. 
PCT/CAOO/01015 


International filing date (day/month/year J 
30 August 2000 ( 30-08-00 ) 


(Earliest) Priority date (day/ month year) 
30 September 1999 ( 30-09-99 ) 



Title of invention 

ESTROGEN RELATED RECEPTOR, ERR ALPHA, A REGULATOR OF BONE FORMATION 



Box No. II APPLICANT(S) 



Name and address: (Family name followed by given name; for a legal entity, full official 
designation. The address must include postal code and name of country ) 



AUBIN, Jane, E. 
643 Pape Avenue 
Toronto, Ontario M4K 3S2 
Canada 



Telephone No.: 
(416) 978-4220 



Facsimile No.: 
(416) 978-3954 



Teleprinter No.: 



State (that is, country) of nationality: 
CA 



State (that is, country) of residence: 
CA 



Name and address: (Family name followed by given name; for a legal entity, full official designation The address must include postal code and 
name of country/ 



BONNELYE, Edith 




534, Huron Street 




Toronto, Ontario M5R 2R7 




Canada 




State (that is, country.) of nationality: 


State (that is, country) of residence: 


FR 


CA 



Name and address: (Family name followed by given name, for a legal entity, full official designation The address must include postal code 
name of country ) 



State (that is, country) of nationality : 



State (that is. country) of residence: 



[ "" j Further applicants are indicated on a continuation sheet. 



Form PCT/IPEA/401 (first sheet) (July 1998; reprint July 2000) 



LegalStar 2000 Form PCTDEM 



See \otes to the demand form 



Sheet No. 



fcmational application No 
PCT/CAOO/01015 



Box No. Ill 



AGENT OR COMMON REPRESENTATIVE; OR ADDRESS FOR CORRESPONDENCE^ 



| The following person is Kl ^n, □ conunon representee 

| and Kl has been appointed earlier and represents the applicant^, also for ,ntema„ona, preliminary exam-nation 

□ is herebv appointed and any earlier appointment of (an, agent.s) /common representee is hereby revoked, 
r-, is herebv appointed. spec,f,eaHv for the procedure before the International Preliminary Lxam,ning Au,hont> . ,n 
O add-on to the aeent. sVcgmg!2S representative appo.nted earlier. 



Name and address: g^^^ffS^^^^ 



RAE, Patricia, A. 
SIM & McBURNEY 
330 University Avenue 
6th Floor 

Toronto, Ontario M5G 1R7 
Canada 



Telephone No. 
(416) 595-1155 



Facsimile No.: 
(416) 595-1163 



Teleprinter No. 



Box No. IV BASIS FOR INTERNATIONAL PRELIMINARY EXAMINATION_ 



Statement concerning amendments:* 

1. The applicant wishes the international preliminary examination to start on the basis of: 
Kl the international application as originally filed. 



the description 



the claims 



the drawings 



□ 
□ 

□ 
□ 

a 

a 
o 



as originally filed 
as amended under Article 34 

as originally filed 

as amended under Article 19 (together with any accompanying statement) 
as amended under Article 34 

as originally filed 
as amended under Article 34 



, □ The applicant wishes an> amendment to the claims under Article 19 to be considered as reversed. 

J' □ The applicant wishes the start of the international ^^^^ TS^^^TX 
3 - ^ 20 momhs from the pnonty date unless the .mentations U £™ n«> Ex am A ho 
amendments made under Article 19 or a nonce from the app l eant th at h does n 

a written opinion or the international preliminary examination report, as so amended. _ 



Language for the purposes of international preliminary examination: English 

S3 which is the language in which the international application was tiled. 

□ which is the language of a translation furnished for the purposes of international search. 
I 1 which is the language of publication of the international application. 

□ Teh is the language of the transition ,to be, furnished for the purposes of .nternationa, preliminary examination 



rcTi 



excluding the following States which the applicant wishes not to elect: 



Form PCT/lPEA/401 (second sheet) (July 1998: reprint Jul> 2000) 



LegalStar 2000 Form PCTDEM ^ y 0 , L , v , n ,/ H , demand form 



Sheet No. 



ternational application No 
PCT/CAOO/01015 



Box No. VI CHECK LIST 



The demand is accompanied bv the following elements, in the language referred to in 
Box No. IV, for the purposes of international preliminary examination: 



1 . translation of international application 

2. amendments under Article 34 

3. copv (or where required, translation) 
of amendments under Article 19 



copy (or. where required, translation) 
of statement under Article 19 



5. letter 

6. other (specify) 



sheets 
sheets 

sheets 

sheets 
sheets 
sheets 



For International Preliminary 
Examining Authority use onl\ 

received not received 

□ 



□ 
□ 

□ 
□ 
□ 



□ 
□ 

□ 

□ 
□ 
□ 



The demand is also accompanied by the item(s) marked below: 

1. |^| fee calculation sheet 

2. | | separate signed power of attorney 

3 I I copy of general power of attorney; 
I— I reference number, if any: 



4. | | statement explaining lack of signature 

5 I 1 nucleotide and or amino acid sequence listing in 

I 1 computer readable form 

6. | | other (specify): 



Box No. VII SIGNATURE OF APPLICANT, AGENT OR COMMON REPRESENTATIVE 



Se X , To each signag e, indicate the name of the person signing and the capacity in M, the person signs ~f such capacity is no, 
obvious from reading the demand). 



RAE, Patricia, A. 
SIM & McBURNEY 





1. 


Date of actual receipt of DEMAND: 






Adjusted date of receipt of demand due 
to CORRECTIONS under Rule 60.1(b): 




3. 


I 1 The date of receipt of the demand is AFTER the expiration of 1 9 months QJ 

1 1 f r om the priority date and item 4 or 5. below, does not apply. 


The applicant has been 
informed accordingly. 


4. 


1 1 The date of receipt of the demand is WITHIN the period of 19 months from the priority 

1 1 Rule 80 5 


date as extended by virtue of 


5. 


1—1 Although the date of receipt of the demand is after the expiration of 1 9 months from the priority date, the delay in arrival is 
1 1 EXCUSED pursuant to Rule 82. 





I Demand received from IPEA on: 



Form PCT/IPEA/401 (last sheet) (July 1998; reprint July 2000) 



Legaistar 2000 Form pctdem $ ee \oies t 0 the demand form 



PCT 



CHAPTER II 



FEE CALCULATION SHEET 
Annex to the Demand for international preliminary examination 

- For International Preliminary Examining Authority use onh 



International 
application No. 


PCT/CA00/O1015 


Applicant's or agent's 
file reference 


10787^1 PAR 



Date stamp of the IPEA 



Applicant 

AUBIN, Jane, E. and BONNELYE, Edith 



Calculation of prescribed fees 



1. Preliminary examination fee 

2 Handling fee (Applicants from certain States arc 
entitled to a reduction of 75% of the handling fee. 
Where the applicant is (or all applicants^ are) so 
entitled, the amount to be entered at H is 25% of the 
handling fee.) 

3. Total of prescribed fees 

Add the amounts entered at P and H 

and enter total in the TOTAL box 



2,998.29 



287.51 



3,285.80 



TOTAL 



Mode of Payment 

□ authorization to charge deposit 
account with the IPEA (see below) 

| | cheque 

| | postal money order 

bank draft 



[ j cash 

j [ revenue stamps 

|^ J coupons 

j | other ( specifr). 



Deposit Account Authorization (this mode of payment may not be available at all IPEAs) 



The I PEA/ Q 



is hereby authorized to charge the total fees indicated above to my deposit account. 



above to my deposit account. 



Deposit Account Number 



Date (day/ month/year) 



Signature 



Form PCT/IPEA/401 (Annex) (July 19^8; reprint July 2000) 



Legaistar 2000. Form pctdfee See Sotes to the fee calculation sheet 



h'A I tN I ^uurcriM 1 i nun i i 



From the 



MINING AUTHORITY 



To: 


Rae, P. j 

Sim & McBurney 

330 University Avenue j 

6th Floor 

Suite 600 

Toronto, Ontario M5G 1 FTJ 
CANADA 


RECEIVED 

I DEC 24 20M j ' 

i * 





PCT 



NOTIFICATION OF TRANSMITTAL OF 
THE INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 

(PCT Rule 71.1) 



-Date of mailing 
(day '/month/year) 



Applicant s or agent's file reference 
10787-4PAR 



14.12.2001 



IMPORTANT NOTIFICATION 



International application No. 
PCT/CA00/01015 



International filing date (day/month/year) 
30/08/2000 



Priority date (day/month/year) 
30/09/1 999 



Applicant 

AUBIN, Jane, E. et al. 



1 The aoolicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
I2rS!X!ilS!S examination report and its annexes, if any, established on the international appl.cat.on. 

2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for communication 
to all the elected Offices. 

3. Where required by any of the elected Offices, the International Bureau wi.l prepare an Engiish translation of the 
report (but not of any annexes) and will transmit such translat.on to those Offices. 

4. REMINDER 

Tha annlirant milst enter the national phase before each elected Office by performing certain acts (filing 
S2E£2^2££-» «■* 30 ™* 8 ,ro m *°™ °~> 

39(1)) (see also the reminder sent by the International Bureau with Form PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
wnSfn a tTansS tton of any annexes to the international preliminary examination report. It >s the applicant s 
responsfbility to prepare and furnish such translation directly to each elected Office concerned. 

For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
PCT Applicant's Guide. 



Name and mailing address of the I PEA/ 

European Patent Office 

JD-80298 Munich 
Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Authorized officer 
Hundt, D 

Tel.+49 89 2399-8042 




Form PCT/IPEA/416 (July 1992) 



# 



TENT COOPERATION TRE4K 



PCT 



recd 1 8 dec 2001 



'30 



PCT 



INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 


See Notification of Transmittal of International 


10787-4PAR 


FOR FURTHER ACTION Preliminary Examination Report (Form PCT/IPEA/416) 


International application No. 


International filing date (day/month/year) 


Priority date (day/month/year) 


PCT/CA00/01015 


30/08/2000 


30/09/1999 


International Patent Classification (IPC) or national classification and IPC 




A61K38/17 






Applicant 






AUBIN, Jane, E. et al. 







1. This international preliminary examination report has been prepared by this International Preliminary Examining Authority 
and is transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of 6 sheets, including this cover sheet. 

□ This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 



3. This report contains indications relating to the following items: 

I S Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 



II 


□ 


Mi 


IS 


IV 


□ 


V 


B 


VI 


IS 


VII 


□ 


VIII 


□ 



Date of submission of the demand 
02/04/2001 


Date of completion of this report 
14.12.2001 


Name and mailing address of the international 
preliminary examining authority: 

^ European Patent Office 
/jS) D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 


Authorized officer ! 

Deck, A f 3 f 

Telephone No. +49 89 2399 8432 



Form PCT/I PEA/409 (cover sheet) (January 1994) 



INTERNATIONAL PRELI 
EXAMINATION REPORT 



r ARY 



International application No. PCT/CA00/01 01 5 



I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70.17)): 
Description, pages: 

1-52 as originally filed 

Claims, No.: 

1-15 as originally filed 

Drawings, sheets: 

1/12-12/12 as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 1) (July 1998) 



INTERNATIONAL PRELI 
EXAMINATION REPORT 



ARY 



International application No. PCT/CA00/01 01 5 



□ the drawings, 



sheets: 



5. □ This report has been established as if (some of) the amendments had not been made, since they have been 

considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



III. Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

1 . The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non- 
obvious), or to be industrially applicable have not been examined in respect of: 

□ the entire international application. 

IS claims Nos. 1-9. 
because: 

H the said international application, or the said claims Nos. 1 -9 relate to the following subject matter which does 
not require an international preliminary examination (specify): 
see separate sheet 

□ the description, claims or drawings (indicate particular elements be/ow) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the said claims Nos. . 

2 A meaningful international preliminary examination cannot be carried out due to the failure of the nucleotide 
and/or amino acid sequence listing to comply with the standard provided for in Annex C of the Administrative 
Instructions: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 
Novelty (N) 



Yes: Claims 1-13 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 2) (July 1998) 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



International application No. PCT/CA00/01 01 5 



Inventive step (IS) 



No: 


Claims 


14, 15 


Yes: 


Claims 


1-13 


No: 


Claims 


14, 15 


Yes: 


Claims 


10-15 


No: 


Claims 


see separate sheet 



2. Citations and explanations 
see separate sheet 



VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 

and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 



Form PCT/IPEA/409 (Boxes l-VIII, Sheet 3) (July 1998) 



INTERNATIONAL PRELIMINARY International application No. PCT/CA00/01 01 5 
EXAMINATION REPORT - SEPARATE SHEET 



Section III: 

Claims 1-9 relate to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated 
with respect to the industrial applicability of the subject-matter of these claims 
(Article 34(4)(a)(i) PCT). 

Section V: 

1 . Reference is made to the following document: 

D1: US-A-5840690 

The document D1 was not cited in the international search report. A copy of the 
document is appended hereto. 

2. Claim 14 claims a pharmaceutical composition comprising an agent which 
enhances expression of a gene encoding an ERRa protein. According to the 
description (Example 11), this agent can be estrogen, TGF-B, vitamin D3, among 
others. These compounds are used in pharmaceutical compositions since a long 
time. 

Claim 15 claims a pharmaceutical composition comprising an ERRa antagonist. 
According to the description (Example 11), this antagonist can be PTH(1-34). This 
compound is also known to be used in pharmaceutical compositions, see for 
example D1, claim 9. 

The fact that the applicant has discovered one of their mechanism of action does 
not render new a pharmaceutical composition comprising them. 

Therefore claims 14 and 15 do not meet the requirements for novelty of Article 
33(2) PCT. 

3. The use of an ERRa agonist, i.e. antagonist (or other factors which increase, i.e. 
reduce ERRa expression) for increasing, i.e. reducing proliferation or 
differentiation of osteoblasts, i.e. for treating disorders associated with defective, 
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i.e. unwanted bone formation, is neither described nor suggested in the prior art. 

A method of screening for modulators of ERRa is also not described in the 
available prior art. 

Claims 1-13 therefore appear to be novel and inventive. 

4. For the assessment of the present claims 1 -9 on the question whether they are 
industrially applicable, no unified criteria exist in the PCT Contracting States. The 
patentability can also be dependent upon the formulation of the claims. The EPO, 
for example, does not recognize as industrially applicable the subject-matter of 
claims to the use of a compound in medical treatment, but may allow, however, 
claims to a known compound for first use in medical treatment and the use of such 
a compound for the manufacture of a medicament for a new medical treatment. 
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I Basis of the opinion 

Description, pages: 

-j_52 as originally filed 



Claims, No.: 

1-15 



as originally filed 



Drawings, sheets: 

1/12-12/12 as originally filed 



- i. M1 .«„- »ii the elements marked above were available or furnished to this Authority in the 

2 ZEft which SS"- was filed, un,ess etherise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23. 1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under Rule 
55.2 and/or 55.3). 

3 With regard to any nucleotide and/or amino acid sequence disclosed in the internal application, the 
iZnattonal preliminary examination was carried out on the basis of the sequence listing. 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure m 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 



Form PCT/IPEA/408 (Boxes l-VIII, Sheet 1) (July 1998) 



WRITTEN OP.NION ™' N °' PCT/CA00/01015 



□ the drawings, sheets: 

5. □ This report h as been established as if i^^ST' ^ ™* ^ ^ ^ ^ ^ ^ 

considered to go beyond the disclosure as fled (Rule 70.2(c)). 

(Any repiacement sneet containing sucn amendments must t>e referred to under item 1 and annexed to 
report.) 

6. Additional observations, if necessary: 

„, Non-establishment of opinion with regard to novelty, inventive step and industria. applicability 

□ the entire international application, 
H claims Nos. 1-9, 

because: 

B the said internat,ona, application, or the said claims Nos. 1-9 relate to the fol.owing subject matter which does 
not require an international preliminary examination (specify): 
see separate sheet 

□ the description, claims or drawings (indicate particular eiements oe,ow) or said claims Nos. are so unclear 
that no meaningful opinion could be formed (specify): 

□ the claims, or said claims Nos. are so inadequately supported by the description that no meaningful opinion 
could be formed. 

□ no international search report has been established for the sa,d claims Nos. . 

onnnt hp Hrawn due to the failure of the nucleotide and/or ammo acid sequence listing to 
2 C ° f *" Adm,n ' Strat ' Ve lnStrUCti ° nS: 

□ the written form has not been furnished or does not comply with the standard. 

□ the computer readable form has not been furnished or does not comply with the standard. 

V Reasoned statement under Rule 66.2 ( a)(ii) with regard to novelty, inventive step or industria. app.icabi.ity; 
' citations and explanations supporting such statement 

1. Statement „ ,- <„ ,,- , M n\ 

Novelty (N) Claims 1, 2, 5, 14, 15 (NO) 

Inventive step (IS) Claims 1 , 2. 5, 14, 15 (NO) 
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2. Citations and explanations 
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VI. Certain documents cited 

1. Certain published documents (Rule 70.10) 
and / or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 
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Section III: 



Claims 1-9 relate to subject-matter considered by this Authority to be covered by 
the provisions of Rule 67.1 (iv) PCT. Consequently, no opinion will be formulated 
with respect to the industrial applicability of the subject-matter of these claims 
(Article 34(4)(a)(i) PCT). 



Section V: 

1 . Reference is made to the following documents: 



DV VANACKER JEAN-MARC ET AL: 'Activation of the osteopontin 
promoter by the orphan nuclear receptor estrogen receptor related 
alpha ' CELL GROWTH & DIFFERENTIATION, vol. 9, no. 12, 
December 1998 (1998-12), pages 1007-1014, XP000982519 ISSN: 
1044-9523 

D2: US-A-5840690 

The document D2 was not cited in the international search report. A copy of the 
document is appended hereto. 

Claims 1 2 5 encompass the use of an ERRa agonist, for example estrogen (see 
description, example 1 1 ), in the treatment of bone defects. However, estrogen .s 
known for its effect on bone development, see D1 , page 1012, right-hand column, 
third paragraph. Therefore these claims do not appear to be new. 

Claim 14 claims a pharmaceutical composition comprising an ERRa agonist. 
According to the description (Example 11), this agonist can be estrogen, TGF-p, 
vitamin D3, among others. These compounds are used in pharmaceutical 
compositions since a long time (see for example the statement in D1 , page 1012, 
right-hand column, third paragraph, that estrogen is used since a long t.me for 
bone development in postmenopausal osteoporosis). 
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Cairn 15 c,a,ms a pharmaceutical composition compns.n — * 
According to (he description (Example 11). this an,a 9 on,s, can be PTH(1-34 . 
compound is also known to be used in pharmaceutical compos,t,ons. see for 
example D2, claim 9. 

Therefore claims 1 4 and 1 5 also do not meet the requirements for novelty of 
Article 33(2) PCT. 

The use of an ERRa antagonist (or other factors wh,ch reduce ERRa expression) 
tor reducing proliferate or differentiation of osteoblasts, i.e. for treat.ng d.sorders 
associated Zu unwanted bone formation, is neither described nor suggested ,n 
the prior art. 

A method of screening for modulators of ERRa is also no. described in the prior 
art. 

Claims 3. 4. 7-13 therefore appear to be novel and inventive. 

For the assessment of the present claims 1-9 on the question whether they are 
TndustnaHy applicable, no uni.,ed cn.eria exist in the PCT Contracts States. The 
patentabimy can also be dependent upon the formulation o, the cta.msjh EPO, 
for example, does not recognize as industrially applicable the subnet-matter of 
1Z to the use of a compound in medical treatment, bu, may allow, however, 

a m to a Known compound for flrs, use in med,ca, treatment and the use o. such 
a compound for the manufacture of a medicament for a new med.cal treatment. 
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